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Marlene H. Dortch, Secretary
Federal Communications Commission
445 12th Street, S.W.
Washington, DC 20554
Dear Ms. Dortch:

Re: Notice of Ex Parte Meeting: WT Docket No. 08-7

Dear Ms. Dortch:

On April 14, 2016, Twilio Inc. (“Twilio”) conducted an ex parte meeting with
Commission Staff in the above-referenced proceeding. Commission Staff attendees included the
following: John B. Adams, Darryl Cooper, Pramesh Jobanputra, Michael Janson, Melissa Kirkel
(by phone), Jennifer Salhus, David Siehl, Karen Sprung, Kristi Thompson, and Matt Warner.
Jason Fischl of Remind101, Inc. (“Remind”), and Aaron Foss of Telephone Science Corp.
(which provides the “Nomorobo” service) also attended, as did Emily Emery and Doug Gardner
of Twilio. Adam Bowser and I attended as Twilio’s counsel from Arent Fox.

During the meeting, Twilio emphasized that the Commission’s Telephone Consumer
Protection Act (“TCPA”) orders and rules comprehensively set forth the forms of consent
required for all types of voice and text calls. Only text messages that violate the Commission’s
TCPA constitute “spam” messages. Text messages that comply with the Commission’s TCPA
framework are lawful messages, do not constitute “spam,” and should not be blocked, throttled,
or otherwise limited by the mobile operators. As is undisputed in this docket, the wireless
carriers’ blocking practices do not even consider consumer consent to receive a particular
message when deciding when to block. Instead, the carriers rely on poor proxies for detecting
“spam” with the end result being that millions upon millions of the messages caught in the
wireless carriers’ filters are entirely legitimate traffic.

Despite the FCC’s comprehensive TCPA framework, mobile operators and the CTIA
have taken it upon themselves to engage in massive, on-going blocking of lawful messaging
traffic expressly consented to by wireless consumers. The Commission has never endorsed or
permitted carrier blocking of lawful communications. As the Commission’s July 10, 2015 TCPA
Declaratory Ruling makes clear, consumers may block calls, but carriers may not do so
unilaterally. Rules and Regulations Implementing the Telephone Consumer Protection Act of
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1991, CG Docket No. 02-278, Declaratory Ruling and Order, 30 FCC Rcd. 7961, ¶¶ 152-63 (rel.
Jul. 10, 2015) (“TCPA Declaratory Ruling”). Indeed, carriers and others may not block calls “at
their own discretion without providing consumers any choice or, indeed, even awareness of the
practice.” Id. ¶ 158. Yet that is exactly what is happening today to millions of lawful text
messages. The Commission has repeatedly ruled that both voice and text communications
constitute “calls” under the TCPA and the Commissions implementing rules. Thus, there is no
reasonable interpretation of the TCPA Declaratory Ruling that could limit its anti-blocking
provision to voice calls and not text calls.

The wireless carriers’ blocking of messages violates the plain language of the July 10
2015 TCPA Declaratory Ruling and harms the ubiquity and seamlessness of the nation’s
telecommunications network. Remind presented numerous examples of unilateral carrier
blocking of clearly TCPA compliant text messages that occurred just that morning (April 14).
As Remind also noted, some wireless carriers do not even report when they block particular
messages, such that there is no indication that blocking occurred. For example, Remind users
often communicate school closing information or practice cancellation notices to parents. If
these messages are blocked without notice, Remind and its users have no idea that they should be
attempting to provide notice through other means. The result is that you have parents and their
children attempting to make it to schools that are closed due to inclement weather or you have
children waiting for hours for their parents to pick them up after practices that never happened.
This is a public safety issue.1 It is only a matter of time before uninhibited blocking of lawful
messaging traffic is going to end terribly for someone.

Not only does this blocking present a risk to public safety across all messaging use cases,
it does incredible damage to Remind’s mission of connecting students, their parents, and teachers
to achieve better outcomes in our public schools, half of which use Remind’s services. Indeed,
Commissioner Rosenworcel has recently brought attention to the Homework Gap facing roughly
five million American households because of the lack of high-speed Internet access.2 But the
blocking that Remind users, some of whom have mobile phones but lack broadband, face on a
daily basis presents an even more fundamental problem because parents are simply kept in the
dark about their children’s upcoming assignments and tests. Moreover, this blocking not only
harms students, parents and schools that rely on Remind’s services for communicating important
school-related communications, it also harms Remind’s reputation. Undisclosed carrier blocking

1 As Twilio has already highlighted in its Reply Comments in this docket, the wireless
carriers are blocking messages attempting to coordinate emergency medical treatment and
messages trying to provide medical care for seniors. See Reply Comments of Twilio Inc. at 4-5,
available at http://apps.fcc.gov/ecfs/document/view?id=60001389558.
2 See, e.g., http://www.miamiherald.com/opinion/op-ed/article4300806.html.
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calls into question the quality of Remind’s service, and that of many, many businesses relying on
lawful messaging to communicate with their customers.

The Commission should grant Twilio’s petition and put a stop to the continuing harms
caused by carrier messaging blocking, which is harming consumers and the development of the
mobile economy. Attachment A hereto is a slide deck that guided Twilio’s discussion.
Attachment B is a small sample of the many thousands of Remind messages that carriers
routinely block. Attachment C is a product description of an AT&T competing group messaging
product offering that on its face demonstrates that AT&T’s blocking practices discriminate in
favor of its own offerings.

If you have any questions or need additional information, please contact me.

Sincerely,

Michael B. Hazzard

Attachments
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